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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see Applicant Arguments/Remarks Made in an 
Amendment, filed 08/09/2006, with respect to claims 187 (previously rejected under 35 
U.S.C. 112) and claims 155-156 and 186 (previously rejected under 35 U.S.C. 102) 
have been fully considered and are persuasive. The rejection of claims 186-187 and 
155-156 has been withdrawn. 

However, the examiner has discovered a reference prior to the 12/23/1991 
priority date (Young) and a new grounds of rejection on the claims is provided below. 



DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 55-1 56 and 1 60-1 61 are rejected under 35 U.S.C. 1 02(e) as being 



clearly anticipated by Vogel (U.S. Patent No. 5,253,066). 
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Referring to claim 155, Vogel discloses storing data describing available media 
(see Column 3, Lines 49-55 for receiving periodic program schedule data which 
contains future and current program data and Column 3, Lines 67-68) and storing data 
representing characteristics of media previously selected by a user (see Column 3, 
Lines 59-66 for receiving real-time data that identifies programs currently being 
broadcast, wherein the real-time data includes different characteristics and further note 
that this data is transmitted after a channel change, therefore representing characteristic 
of media previously selected by a user), wherein said data representing 
characteristics are not input by the user (see again Column 3, Lines 59-66 for the real- 
time data (characteristics of media previously selected by a user) being received by the 
user's receiving device and therefore not input by the user). 

Vogel also discloses performing a search of said available media for a 
correspondence to data representing said characteristics of media previously selected 
by said user (see Column 5, Lines 13-20 for performing a search by the user initiating 
display of the program menu which displays the time of broadcast, title and censorship 
classification, all of which are part of the real time data (see Column 3, Lines 59-66), 
therefore initiation of the program menu clearly allows a user to perform a search of said 
available media for a correspondence to data representing said characteristics of media 
previously selected by the user). 

Vogel also discloses notifying said user of available media having characteristics 
corresponding to characteristics of previously selected media (see again Column 5, 
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Lines 13-20 and Figure 3 for notifying the user (by displaying the program menu) which 
contains a classification for each program). 

Vogel also discloses that said media comprises a media program (see Column 3, 
Lines 37-39 for the media comprising television programs). 

Referring to claim 156, Vogel discloses that said media comprises television 
programs (see Figure 3 for the EPG containing television programs) and said data 
describing available media comprises a channel guide list (see Figure 3 for the EPG 
providing a channel guide list of television programs). 

Referring to claim 160, Vogel discloses that the data representing said 
characteristics of media previously selected by said user comprises media theme 
information (see Column 4, Lines 40-50 for classification data C, G, A and R, which is 
theme information). 

Referring to claim 161, Vogel discloses displaying a list of available programs 
(see Figure 3), and receiving an input for recording a selected one of the available 
programs (see Column 5, Lines 24-26). 

Referring to claim 162, Vogel discloses a controller for controlling delivery of a 
media program to a user (see remote control 1 12 in Figure 1 ). 
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Vogel also discloses a processor for determining a correspondence between 
data representing characteristics of media within a set of available media programs with 
data representing characteristics of media previously presented to the user (see 
Column 6, Lines 22-66 and see the rejection of claim 155), wherein said data 
representing characteristics are not input by the user (see the rejection of claim 155), 
and producing a signal dependent on said correspondence (see again Column 6, Lines 
22-66 for sending a variety of control signals to the VCR based on the correspondence 
of the periodic and real-time program schedule data and further note Column 4, Lines 
40-67 for additional examples of using the correspondence to control the television 
receiver or the VCR). 

Referring to claim 163, Vogel discloses that said signal controls a recording of a 
media program (see again Column 4, Lines 4-68 for controlling the recording of a 
program based on the classification information). 

Referring to claim 164, Vogel discloses that said signal produces a list of choices 
for a user through a human user interface (see Figure 4 for selecting specific 
classifications by the user and Figure 3 for displaying the classifications along with the 
corresponding user as a list of choices). 

Referring to claim 165, Vogel discloses a user interaction with said system 
serves as an input to an adaptive algorithm of said processor for determining said 
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correspondence (see Column 4, Lines 40-67 and Figure 4 for selecting specific 
classification settings and using these setting to determine the correspondence between 
periodic data and real-time data and perform a an event, such as alarming the user that 
program is available for viewing (further note Column 6, Lines 22-66)). 

Referring to claim 174, Vogel discloses receiving media programming information 
as the data representing characteristics of media (see Column 3, Lines 59-66). 

Referring to claim 175, Vogel discloses automatically generating data 
representing characteristics of media (see Column 3, Lines 37-45 and 59-66 for the 
headend generating/transmitting the data representing characteristics of media). 

Referring to claim 176, Vogel discloses that the data representing characteristics 
comprises a description of media (see Column 3, Lines 59-62). 

Referring to claim 177, see the rejection of claim 155. 

Referring to claim 178, Vogel discloses that the identification of at least one 
member of the set of available media programs having characteristics corresponding to 
characteristics of previously selected media by that user is presented as a selectable 
object in a graphic user interface (see Figure 3). 

Referring to claim 179, see the rejection of claim 155. 

Referring to claims 180-181, see the rejection of claim 178. 
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Referring to claim 182, see the rejection of claim 155. 

Referring to claim 183, see the rejection of claims 155 and 162. 

Referring to claims 184-185, see the rejection of claim 156. 

Referring to claim 186, Vogel discloses that the plurality of characteristics of the 

available media are derived from an EPG (see Column 3, Lines 37-68). 

Referring to claim 187, Vogel discloses that said output comprises a displayed 
list of hypertext entries representing available media, further comprising receiving a 
selection of one of the hypertext entries (see Column 5, Lines 51-59 for each of the 
program listings having an option to select the "?" key with allows the program listing to 
become a hypertext entry that references an additional page of information about the 
particular television program selected from the guide page of Figure 3). 

Referring to claims 188-189, see the rejection of claims 160-161, respectively. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 09/497,071 Page 8 

Art Unit: 2623 

3. Claims 1 57-1 59 and 1 66 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Vogel (U.S. Patent No. 5,253,066) in view of Young (U.S. Patent No. 
4,706,121). 

Referring to claim 157, Vogel discloses all of the limitations in claim 155, as well 
as that the notifying step includes the step of producing a display including a list of the 
available media (see Figures 3-4), and although Vogel teaches classification information 
corresponding to each program, Vogel is silent for the list meeting a predetermined 
correspondence criteria on a display screen for viewing by the user (i.e. does not teach 
using the classification information to organize the program guide). 

Young also discloses classification information in the form of theme data (see 
Column 12, Line 45 through Column 13, Line 31) and that a program guide can be 
displayed that only corresponds to the themes selected by the user (see Column 12, 
Lines 13-14). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to modify the program guide listings of Vogel, using the theme 
mode, as taught by Young, so that programs of special interest are not missed through 
forgetfulness and eliminating most of the program listings that are of no value to the 
viewer (see Column 5, Lines 20-32 of Young). 

Claim 158 corresponds to claim 157, where Young discloses altering the 
produced display by a user using a data entry device (see Figure 5 and Column 10, 
Lines 6-8). 
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Claim 159 corresponds to claim 158, where Vogel discloses the step of selecting 
one of the available media items displayed on the list of available media (see Column 5, 
Lines 24-26 for selecting a program for recording). 

Referring to claim 166, Vogel discloses all of the limitations in claim 155, but fails 
to teach that at least one memory stores information regarding at least two humans, 
wherein said signal is dependent on a defined set of humans. 

Young teaches that at least one memory stores information regarding at least 
two humans, wherein said signal is dependent on a defined set of humans (see Column 
see Column 1 0, Line 65 through Column 1 1 , Line 3 for assigning different setting for up 
to 4 users). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to modify the program guide listings of Vogel, using the multiple 
user modes, as taught by Young, so that programs of special interest are not missed 
through forgetfulness and eliminating most of the program listings that are of no value to 
the viewer (see Column 5, Lines 20-32 of Young). 

4. Claims 1 67 and 1 90-1 91 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Vogel (U.S. Patent No. 5,253,066) in view of Campbell et al. (U.S. 
Patent No. 4,536,791). 
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Referring to claim 167, Vogel discloses all of the limitations in claim 162, but fails 
to teach that the presentation of media is restricted in dependence on a financial 
transaction. 

Campbell discloses that a pay-per-view system for selecting media programs 
requires additional billing and upon approval by the user's key entry, which allows a 
user to be billed a pay per view program is allowed to select the program (see Column 
17, Lines 53-64). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to modify the program selection system, as taught by Vogel, 
using the pay per view approval system, as taught by Campbell, for the purpose of 
allowing the system operator to control subscription television services on a per 
channel, per service tier and per event basis (see Column 3, Lines 2-4 of Campbell). 

Referring to claims 1 90-1 91 , see the rejection of claim 1 67. 

5. Claims 1 68-1 73 and 1 92-1 93 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Vogel (U.S. Patent No. 5,253,066) in view of Wachob (U.S. Patent 
No. 5,155,591). 

Referring to claim 168, Vogel discloses a user interface for receiving a selection 
of a media item from a user (see Figure 3 and Column 5, Lines 13-38) and for delivering 
a response to the selection (see Column 5, Lines 24-29 for recording a program in 
response to the selection). 



Application/Control Number: 09/497,071 Page 1 1 

Art Unit: 2623 

Vogel also discloses a processor for searching media items available for 
selection (see again Figure 3) and for presenting a recommendation of at least one 
available media item to the user, based on a correspondence of said selection and 
characteristics of available media items input independently of the user (see Column 4, 
Lines 40-68 for providing a recording or alert based on the classification of the programs 
in the real-time and periodic program guide data received (further note Column 6, Lines 
22-66 for a more detailed example of the recording process)). 

Vogel fails to disclose an accounting database for recording commercial 
transaction data relating to selections made by the user. 

Wachob discloses an accounting database for recording commercial transaction 
data relating to selections made by the user (see Column 10, Lines 27-35). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the television delivery system, as taught by Vogel, 
using the accounting database, as taught by Wachob, for the purpose of providing 
accurate commercial tracking and advertiser billing (see Column 10, Lines 27-28 of 
Wachob). 

Claim 169 corresponds to claim 168, where Vogel discloses that said media 
items comprise television programs and said stored characteristics comprise a channel 
guide list (see the rejection of claim 156), and television program-descriptive text 
accompanies said channel guide list (see Column 5, Lines 51-57 for using the "?" key to 
provide a text description of a program in the channel guide list). 
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Claim 1 70 corresponds to claim 1 68, where Vogel discloses that said 
recommendation presented by said processor produces a display including a list of the 
available media meeting a predetermined correspondence criteria on a display screen 
for viewing by the user (see the rejection of claim 157). 

Claim 171 corresponds to claim 168, where Vogel discloses that said 
characteristics comprise an identification of a program type (see Column 5, Lines 40-50 
for the characteristics being a classification field which can represent one of many 
different program types). 

Claim 172 corresponds to claim 168, where Vogel discloses that said processor 
controls a recording of said media item (see Column 4, Lines 55-65 and Column 6, 
Lines 22-66). 

Claim 173 corresponds to claim 168, where Wachob discloses that said 
database stores a history of selections made by a plurality of users (see again Column 
10, Lines 27-35). 

Referring to claim 192, Vogel discloses all of the limitations in claim 183, but fails 
to teach delivering an advertisement to the user in dependence on characteristics of 
media previously selected by the user. 
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Wachob discloses delivering an advertisement to the user in dependence on 
characteristics of media previously selected by the user (see Figure 4 and Column 7, 
Line 13 through Column 8, Line 66). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the television delivery system, as taught by Vogel, 
using the targeted commercial advertisement system, as taught by Wachob, for the 
purpose of more efficiently utilizing advertising budgets (see Column 1, Lines 29-30 of 
Wachob). 

Claim 193 corresponds to claim 192, where Wachob further discloses accounting 
for delivery of an advertisement to the user (see Column 10, Lines 27-35). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P. Salce whose telephone number is (571 ) 272- 
7301 . The examiner can normally be reached on M-F 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jason P Salce 
Primary Examiner 
Art Unit 2623 

January 17, 2007 




